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16 R. I. 597, 5 L. R. A. 361, 27 Am. St. Rep. 767, 2 Wilgus Corp. Cases, 
1837; Hill v. Standard Telephone Mfg. Co., 198 Pa St. 446, 48 Atl. 432, 
Cook, Corporations, (5th Ed.) §692. But in Michigan and other states, 
preferences to directors and other officers are upheld. Thus, in Bank of 
Montreal v. Potts Salt and Lumber Co., 90 Mich. 345, 51 N. W. 512, cited 
and applied in the principal case, it was held that "it is not the law in this 
state that as soon as a corporation becomes insolvent its directors become 
trustees for all its creditors alike in such sense as to prevent their giving 
valid security by way of preference to a stockholder or director." And the 
present tendency of the courts is toward a similar view. Garrett v. Burlington 
Plow Co. et al. 70 la. 697, 59 Am. Rep. 461 ; Butler v. Harrison Mining Co., 
139 Mo. 467, 41 S. W. 234, 61 Am. St. 464 ; Anderson et al. v. Bullock County 
Bank, 122 Ala. 275, 25 So. 23 ; Nappanee Canning Co. et al. v. Rcid, Murdock 
& Co. et al. 159 Ind. 614 (dissenting opinion on p. 629), 59 L. R. A. 199, 
64 N. E. 870, ins, followed in City National Bank v. Goshen Woolen Mills 
Co. et al. (1904), — Ind. — , 71 N. E. 652, discussed in 3 Michigan Law 
Review, p. 7^. 

Corporations — Insolvency — Stockholders' Liabilities — Action at Law. 
— The Constitution of South Dakota makes the stockholders of any banking 
corporation "individually liable for all of its debts to the extent of the 
amount of their stock therein, at its par value, in addition to the amount 
invested in such stock." In an action by a judgment creditor against a stock- 
holder of an insolvent bank the defense was that the plaintiff must sue in 
equity, setting out the entire indebtedness, the name of each stockholder and 
the amount of stock held by him. Held, that the remedy may be at law. 
Union National Bank of Omaha v. Halley et al. (1905), — S. Dak. — , 104 
N. W. Rep. 213. 

While the courts are usually agreed on the general principles governing, 
the form of the creditors' remedy in such cases, there is much conflict in the 
interpretation of the various statutes. Where the statute expressly prescribes 
the form of remedy, it is exclusive and must be strictly pursued. Lowry v. 
Inman, 46 N. Y. 119. Where no specific remedy is provided for, and the 
statute shows no intention to provide a common fund for the benefit of all 
creditors ratably, the remedy is at law. McCarthy v. Lavdsche, 89 111. 270; 
1 Wilgus Corp. Cases 253; Hall v. Klinck, 25 S. C. 348, 60 Am. Rep. 505; 
Morrow v. Superior Court, 64 Cal. 383. In such cases, if the liability is 
limited and several, a separate action will lie against each stockholder. 
Boyd v. Hall, 56 Ga. 563; Paine v. Stezvart, 33 Conn. 516. Whether such 
intention to provide a fund for the benefit of all creditors ratably does 
appear is therefore the question to be determined. While some courts have 
held that a statute making stockholders individually liable for the debts of 
the corporation to the extent of or in proportion to their stock imposes a 
liability enforcible at law, other cases hold that the remedy is by bill in 
equity in behalf of all creditors against all the stockholders who can be 
reached, and this seems to be the prevailing view. Pollard v. Bailey, 20 Wall 
(U. S.) 520; Terry v. Little, 101 U. S. 216; Hanson v. Davison, 73 Minn. 
454; Umsted v. Buskirk et al., 17 Ohio St. 113. And in other cases it is 
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held, that the creditor has a concurrent remedy, either at law or in equity. 
Bank of United States v. Dallam, 4 Dana (Ky.) 574; Bank of Poughkeepsie 
v. Ibbotson, 24 Wend. 473; N orris v. Johnson, 34 Md. 485; Clark and 
Marshall Corporations § 821. And this latter view is fairly deducible from 
the principal case. 

Divorce — Alimony — Foreign Decree — Enforcement. — Plaintiff obtained 
a divorce and a decree of $6 per week alimony in Maine. Petition in equity 
in Massachusetts to recover the arrears due under the Maine decree and to 
compel security for future installments. Held, that plaintiff could not recover 
since there was no averment that the Maine judgment was a "final" decree. 
Page v. Page (1905), — Mass. — , 75 N. E. Rep. 92. 

An allegation that the Maine decree "still stands unreversed and in 
full force" was held not sufficient allegation that it was final. In the case 
of Brisbane v. Dobson, 50 Mo. App. 170, an averment that there is no 
authority in the court to reverse or modify the decree was held sufficient. 
When the judgment is for a lump sum and is a final decree it is well settled 
that action can be brought on the judgment in another state under the 
provision of the United States Constitution (Art. 4, Sec. 1), which provides 
that full faith and credit shall be given in each state to the records and 
proceedings in every other state. Dow v. Blake, 148 111. 76, 35 N. E. Rep. 761, 
39 Am. St. Rep. 156; Howard v. Howard, 15 Mass. 196. See for similar 
principle, Nunn v. Nunn, 8 Law Rep. Ir. 298. The leading case on this 
point is Lynde v. Lynde, 162 N. Y. 405, 48 L. R. A. 679, 76 Am. St. Rep. 332, 
181 U. S. 183, in which it was held that the New York court could enforce 
a New Jersey decree in so far as it gave judgment for alimony due at the 
time of the decree, but as to future payments, the New Jersey court might 
change its decree so that it was not "final." But see Brisbane v. Dobson- 
supra. Courts of England refused to enforce the decrees of the ecclesiastical 
courts for alimony for more than one year's arrears. DeBlaquiere v. 
DeBlaquiere, 3 Hag. Ecc. 322. In the principal case it was intimated that 
the action should have been at law since there is a plain, adequate and 
complete remedy there, but this is not the rule of the federal courts which 
hold that the action may be either at law or in equity. Barber v. Barber, 
21 How., U. S. 582. The usual form of action to enforce alimony decrees 
is in debt. The payment must be enforced in the foreign state by the methods 
and forms of action in use there: and it has no right to use the means provided 
by the court granting the decree, as the equitable remedies of sequestration, 
injunction, etc., Lynde v. Lynde, supra. 

Divorce — Epileptic's Marriage in Violation of Statute — Constitu- 
tional Law. — Plaintiff, a woman, twenty-two years of age, in 1899 married 
defendant who concealed the fact that he was an epileptic. They lived 
together for four years and a child was born, issue of the marriage. Statute 
(1895 Conn. p. 667, c. 325) prohibited the marriage of an epileptic or imbecile 
unless the woman was forty-five years of age, under penalty of imprisonment 
for not less than three years. Plaintiff, upon learning of this statute, left 
her husband and brought this action, (1) to have the marriage declared 



